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Judges may be disqualified only for proper grounds, and, where the grounds which will operate to disqualify a judge 
are expressly and comprehensively set forth by statute or rule, such provisions are deemed to be exclusive. 


In order that a judge may be disqualified, there must exist a ground authorized by law to disqualify the judge, ! and it is not for 
the courts to add other grounds of disqualification.” A judge should not be disqualified lightly or on frivolous allegations or 
mere conclusions,” but on proper and reasonable grounds,“ and for most compelling reasons although, under some statutes, 
a judge may be disqualified without specifying a cause for disqualification.° The fact that a judge has been disqualified once 


before does not prevent the judge from hearing a case where the present record is devoid of any basis for disqualification.” 


As a general rule, where the grounds which will operate to disqualify a judge are expressly and comprehensively set forth 
by statute or rule, such provisions are deemed to be exclusive,’ particularly where the grounds for disqualification prescribed 
by the statutes comprehend all those recognized at common law.’ However, disqualification of a judge is not required to 
be limited to specified statutory grounds, 1? and designated instances prompting disqualification do not exhaust all situations 
in which a judge's impartiality might be questioned. |! Where the statutory grounds do not comprehend all the common-law 


disqualifications, the statutory disqualifications are not exclusive of those imposed by the common law. 1a 
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Where the constitution of the state limits the grounds of disqualification to those enumerated therein, a statute creating a new and 
different ground is invalid. 13 On the other hand, where a constitutional provision enumerating the grounds of disqualification 


is not exclusive, the legislature may by statutory provision establish other grounds. 13 


Death threats. 


A judge subjected to a death threat by a litigant should recuse if the threat was communicated directly or indirectly to the judge, 
the judge took the threat seriously, it was substantiated, the judge has taken some action against the defendant to avert the threat, 


and the judge's judgment could affect the liberty of the defendant. 1° 
Code of judicial conduct. 


A judge is subject to disqualification on the grounds set forth in a code of judicial conduct. 16 The grounds for disqualification 
in such a code are stated broadly, leaving considerable room for interpretation in their application to any given set of 


circumstances. |” 
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